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LEGAL AID

Background: Legal Aid Alberta (LAA) requires adequate, sustainable and predictable funding to ensure 
Alberta’s most vulnerable have access to justice. 

LAA provides services to more than 230,000 Albertans each year through a broad range of services –from 
information to representation—to enable Albertans to resolve their legal issues.  LAA’s legal services include 
family, child welfare, adult and youth criminal, refugee and immigration, and civil.  

LAA is of significant benefit to Albertans, representing an annual cost savings to Alberta taxpayers of more 
than $100 million.1   Because of the breadth of its services, it assists individuals in achieving timely resolution 
of their legal issues.  This reduces the strain on other social services, and it improves people’s ability to retain 
employment and helps avoid the triggering of other legal and socioeconomic problems.   There are also 
many positive impact areas in social support systems, health care and policing.  

The Canadian Bar Association’s Reaching Equal Justice Summary report (pg 13)2 found the following:

In recent years, we have repeatedly heard that legal aid is not sustainable. But legal aid is our most 
important access to justice program. In addition to being a significant down payment on the promise 
of equal justice, funding for civil legal aid represents a good economic investment. 

Synthesizing several studies on the economic benefits of civil legal aid, Dr. Laura Abel notes that it can 
actually save public money by reducing domestic violence, helping children leave foster care more 
quickly, reducing evictions and alleviating homelessness, protecting patients health and helping low-
income people participate in federal safety-net programs. 

Legal Aid Alberta does not represent a cost to the Alberta taxpayer.  It conservatively estimates that for every 
$1 in funding, Albertans receive $1.70 in benefit. 

A government funding injection in December 2014 allowed for an increase in LAA’s financial eligibility 
guidelines, which meant LAA could provide representation to Albertans receiving Assured Income for the 
Severely Handicapped (AISH) and maintain its current programs and services.  Funding has been included 
in the 2015/2016 provincial budget to allow this to be maintained.  However, the eligibility criteria continue 
to be below the low income cut-off threshold in Alberta, leaving many vulnerable Albertans without legal 
assistance. 

The federal government’s proportion of spending on legal aid has continued to decline, and there is a need 
for national standards for legal aid, national equity in legal aid and federal legislation on essential legal 
services.  The Government of Alberta has a role to play in urging the federal government to raise its level of 
commitment to re-build legal aid.   
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The Issue: Adequate, stable, predictable, and sustainable funding for legal aid is paramount for the proper 
functioning of the justice system.  Without it, the justice system will continue to deteriorate.  In order to deliver 
valuable services to Albertans, Legal Aid Alberta requires an ongoing commitment for sustainable funding 
from the Government of Alberta.  

Why the CBA is Involved: The Canadian Bar Association (CBA) has been involved in advocating for legal aid for 
over 50 years and the CBA’s Reaching Equal Justice Report calls legal aid “an indispensable component of a 
fair, efficient, healthy and equal justice system”.  The report calls for national legal aid benchmarks, reasonable 
eligibility policies and an approach to legal aid that meets community needs and delivers meaningful access 
to justice.  We are seriously concerned about the immediate need for stable, predictable, and sustainable 
funding for Legal Aid Alberta. 

Desired Outcome: The social return on a properly funded legal aid program far outweighs the cost of 
investment and the government’s support for legal aid should be considered holistically to take into account 
the costly personal, social and economic consequences of inadequate funding.  The Government of Alberta 
must develop a specific, long-term plan for sustainable funding for this critical component of Alberta’s justice 
system.  More specifically, CBA Alberta would like to see:

•	 Increased provincial commitment to adequately fund Legal Aid Alberta to allow for meaningful 
access to justice for those who would otherwise have no means of protecting their legal rights.

•	 Resources devoted to innovation in quality service delivery, and an expansion of eligibility for 
assistance with civil legal aid matters.

•	 Renewed commitment by the federal government for legal aid funding and leadership by the 
Government of Alberta to press for that commitment.

_______________________________
12012 estimate
2 http://www.cba.org/cba/equaljustice/secure_pdf/Equal-Justice-Report-eng.pdf
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REFORMING THE FAMILY JUSTICE SYSTEM

Background: The Reforming Family Justice System initiative was co-convened by Justice Andrea Moen, Court 
of Queen’s Bench and Ms. Lynn Varty, Assistant Deputy Minister of Resolution and Court Administration 
Services, Justice and Solicitor General. The Law Society of Alberta joined as a co-convener in early 2015.
 
Collaborators from all sectors of the justice system, coordinated by sector leads, have been involved in 
workshops where agreement has been reached on guiding principles, an outcome, and objectives for the 
initiative. Information will be shared on “collective action” and “developmental evaluation” in order to guide 
the approach to affect systemic change.  

The Issue:  CBA Alberta believes that the prevalence of legal problems and the severe and disruptive impact 
of unresolved legal problems have grown exponentially over the past two decades. [Reaching Equal Justice 
Report, Canadian Bar Association, pg 1, http://www.cba.org/CBA/equaljustice/main].

Why the CBA is Involved: Objects of CBA Alberta include promoting and improving the administration of  
justice and participating in law reform and public legal education. It benefits members of the CBA and the public 
to have an efficient and effective justice system. In February 2014, CBA Alberta adopted recommendations of 
the Equal Justice Report through national CBA Council Resolutions: Improving Legal Capabilities; Effective 
Triage and Referral; Using Technology for Equal Justice; and Increasing Awareness of Legal Aid.

Desired Outcome: To promote, advocate and help achieve meaningful, accessible justice. This vision is fully 
articulated in the CBA’s Reaching Equal Justice Report: an inclusive justice system requires that it be equally 
accessible to all, regardless of means, capacity or social situation, with the following commitments: 

1. People – The system focuses on people’s needs, not those of justice system professionals and 
institutions. 

2. Participation – The system empowers people. It builds people’s capacity to participate, by managing 
their own matters and having a voice in the system as a whole. 

3. Prevention – The system focuses attention and resources on preventing legal problems, not just on 
resolving them after they arise. 

4. Paths to justice – A coherent system involves several options and a continuum of services to arrive 
at a just result. People get the help they need at the earliest opportunity, and find the most direct 
route to justice.
 

5. Personalized – Access to justice is tailored to the individual and the situation, responding holistically 
to both legal and related non-legal dimensions, so that access is meaningful and effective. 

6. Practices are evidence-based –The system encourages equal justice by ensuring justice institutions 
are ‘learning organizations’, committed to evidence-based best practices and ongoing innovation. 
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LAND TITLES SYSTEM

Background: The Government of Alberta announced that it was looking at alternative models of land titles, 
further to its commitment to ensuring Albertans have access to high-quality and affordable services that meet 
their needs and expectations through a results-based budgeting process.

The Issue:  Changes to the status quo raised concerns about threats to privacy, increased risk of fraud, potential 
lack of system integrity and possible increased cost to consumers.

Why the CBA is Involved: The purpose of the CBA is to promote and improve the administration of justice 
and participate in law reform. It benefits members of the CBA and the public to have a reliable land registry 
system, with appropriate safeguards.

Desired Outcome: Any discussions of reform of the land title system should actively involve broad stakeholder 
consultation, ensure title and interests in land are certain and guaranteed, maintain an assurance fund, exercise 
government control of current and future user fees, and set service standards for the benefit of lawyers and 
the public. 
 
In 2014, the Government of Alberta chose not to privatize or adopt alternate models for the land titles system, 
and committed to maintaining these principles of the land titles system.  Any future action should continue to 
be governed by adherence to these principles.
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DRUG TREATMENT COURT

Background: Funding for the Calgary Drug Treatment Court (CDTC) was set to expire on December 31, 2013. 
The CDTC formally opened in 2007 with funding from the Safe Communities Initiative of the Government 
of Alberta. The charitable organization aligns its resources so as not to reproduce existing expertise and to 
reduce redundancies and limit costs. Similar to other drug treatment courts in Canada, the CDTC is intended to 
provide an alternative approach to working with non-violent offenders charged with offences that are directly 
or indirectly related to drug addiction. Eligible individuals are offered an intensive and judicially supervised 
addiction recovery program. This drug treatment court program is the only pre-sentence justice program that 
provides a holistic approach integrating Justice, Law Enforcement, Health Services, Housing, Employment, 
Treatment and Rehabilitation services.

The Issue:  CBA Alberta members expressed grave concerns over the closure of the CDTC. The CDTC program 
saves people from lives of despair in addiction, and de-funding the program will save only a small amount 
of money with an almost immediate net loss in other areas. There is evidence that people otherwise served 
by the program could return to crime, use other social services, and occupy police, court, and corrections 
resources. 

Why the CBA is Involved: The purpose of the CBA is to promote and improve the administration of and 
access to justice, supporting the corollary benefit of prevention. It benefits members of the CBA and society 
to offer the public a fair and appropriately punitive justice system.

Desired Outcome: Support and advocate for social issues impacting the justice system. In this case, support 
proactively addressing the vulnerabilities of youth, those struggling with addictions, those struggling with 
mental health issues, and to keep those individuals out of the criminal justice system.  CBA Alberta believes 
that programs like CDTC are a critical component of the integrated approach.

CBA Alberta supports and advocates for government funding of a sustainable, worthwhile, long-term program 
that reduces drug use and criminal involvement among repeat offenders who are suffering from the chronic 
disease of addiction.  It is critically important that the Government of Alberta strive to divert people with 
addictions and mental illness away from the criminal justice system.

Further, the CDTC is part of an overall forward-thinking approach that the government embarked on in 2008 
when a number of projects were conceived as an overall approach to address the vulnerabilities of youth, 
those struggling with addictions, those struggling with mental health issues, and to keep those individuals out 
of the criminal justice system.  CDTC is a critical component of an integrated approach.

The CBA supports the Government of Alberta extending the funding commitment for the CDTC and, as part 
of that effort, establishing the CDTC and other drug treatment courts in the province as permanent fixtures 
of our criminal justice system. Funding of the CDTC and other drug treatment courts fits with results-based 
budgeting, and the goal that government programs deliver maximum value for tax dollars to Albertans.  
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TRAFFIC COURT REFORM

Background: In April 2013, Alberta Justice and Solicitor General commissioned an investigation, captured in 
a report, Injecting a Sense of Urgency: A new approach to delivering justice in serious and violent criminal 
cases. The report examined existing problems for Alberta’s criminal justice system and proposed a number of 
solutions. Government is proposing that Traffic Court reform be one of those solutions. 

In early 2014, the Government of Alberta requested input relating to proposed changes to Alberta’s Traffic 
Court, by way of “Alberta Traffic Court Reform Initiative, A Discussion Guide.” CBA Alberta participated at the 
discussion table.

The Issue:  The CBA does not support the proposed changes to the extent that the rule of law is compromised.

Why the CBA is Involved: The purpose of the CBA is to improve the administration of justice, and safeguard 
the rule of law. 

Desired Outcome: CBA Alberta supports government’s initiative in exploring opportunities to streamline 
processes and offer Albertans the most efficient and timely administration of justice. CBA Alberta remains 
committed to maximizing efficiency of our courts and is committed to participating as a stakeholder to 
develop more suitable solutions. CBA Alberta supports a fair and efficient method of resolving traffic related 
matters in a manner that is proportionate to the complexity and seriousness of the offence, and without any 
compromise to the rule of law. 
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JUDICIAL COMPENSATION

Background: The independence of the judiciary from the executive and legislative branches is a cornerstone 
of Canada’s justice system, promoting democracy and the rule of law. An independent judiciary is essential 
to our democratic society.  An independent judiciary serves as a means to maintain public confidence in the 
administration of justice.

The Supreme Court of Canada has imposed a constitutional obligation on governments to set compensation 
for judicial officers through an independent, objective, and effective commission process.  In accordance 
with this obligation, the Government of Alberta regularly establishes independent Judicial Compensation 
Commissions to review and recommend changes in compensation for Alberta’s Provincial Court Judges, 
Masters in Chambers, and Provincial Justices of the Peace.

The Issue:  The 2013 Alberta Judicial Compensation Commission was established to review and recommend 
changes in compensation for Alberta’s Provincial Court Judges and Masters in Chambers for the period of 
April 1, 2013, to March 31, 2017.  The Commission invited submissions and held hearings, and submitted its 
recommendations to the Minister of Justice and Solicitor General on February 17, 2015.  The Government has 
120 days to provide its response.

Why the CBA is Involved: The Canadian Bar Association supports a principled approach to ensure that 
judicial compensation and benefits are properly structured and maintained to protect the independence of 
the judiciary and to ensure sufficient financial independence of the judiciary and adequate compensation to 
attract the best and most qualified candidates for appointment.  Further, the CBA supports the determination 
of judicial salary and benefits by an objective, independent commission that is beholden to neither the 
judiciary nor the government.

CBA Alberta notes that there have been times when provincial and federal governments have not implemented 
the recommendations of independent commissions on judicial compensation and benefits.  To the extent that 
governments do not implement the recommendations on judicial compensation and benefits, or delay acting 
upon them, the integrity of the process for setting judicial compensation is compromised.  Ultimately, judicial 
independence may be threatened and access to justice may be affected.

Desired Outcome: The Government of Alberta should respond in a timely manner to the report of the 2013 
Alberta Judicial Compensation Commission and seriously consider the recommendations put forward. 
 
 Members of the Legislature should be aware that consideration of the Judicial Compensation Commission’s 
report involves special constitutional considerations, which risk being endangered by a politicized approach 
and by making any links between Judges’ and Masters’ remuneration and the decisions they make.  Further, 
before competing priorities are used as a rationale to reduce what the Commission concludes to be 
appropriate compensation for Judges and Masters, the Government must show conclusive evidence of other 
pressing government fiscal obligations of similar importance to judicial independence.
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DISTRIBUTION OF PROPERTY - UNMARRIED COUPLES

Background: There are no legislated rules that define how accumulated property is distributed when unmarried 
couples separate.  Accordingly, the process can be inconsistent, complicated, and can lead to increased 
conflict. Individuals struggling with issues related to the breakdown of their relationship are a heavy demand 
on an already taxed judicial system.  Many other provinces have in the last 10 years enacted legislation to fill 
this void. 

The Issue:  CBA Alberta members have expressed concern about this legislative gap which causes protracted 
conflict and litigation.  Separating unmarried couples need consistent and predictable rules to help them 
determine how to distribute their property.

Why the CBA is Involved: The purpose of the CBA is to promote and improve the administration of justice and 
participate in law reform.  It benefits members of the CBA and the public to have a consistent and predictable 
set of rules that decrease conflict and the need for court intervention in disputes.

Desired Outcome: The Government of Alberta should enact legislation to define more specifically the 
principles and rules that govern the distribution of property accumulated by unmarried couples upon the 
breakup of their relationship.


